An in depth look at

EARNEST MONEY
WHAT IS EARNEST MONEY?

An earnest payment is a specific form of security deposit made to demonstrate that the
buyer is serious and willing to demonstrate an earnest of good faith about wanting to
complete the transaction. Earnest money is held in a real estate trust account until closing
when it is credited back to the buyer.

IS EARNEST MONEY NECESSARY?

Most sellers will not accept an offer if the buyer is not offering to put any earnest money
down.

IS THERE A REQUIRED AMOUNT OF EARNEST MONEY?

No, there is no specific required amount. Many times we see earnest money in an amount of
$500 or $1,000.

IS EARNEST MONEY REFUNDABLE?
Per the State of Wisconsin Offer to Purchase: Seller and Buyer each have the legal duty to use
good faith and due diligence in completing the terms and conditions of the offer. A
material failure to perform any obligation under this offer is a default which may subject
the defaulting party to liability for damages or other legal remedies.
IF BUYER DEFAULTS

Seller may: 1) sue for specific performance and request the earnest money as partial
payment of the purchase price; or 2) terminate the offer and have the option to : a) request
the earnest money as liquidated damages; or b) sue for actual damages.
IF SELLER DEFAULTS

Buyer May 1) sue for specific performance or 2) terminate the offer and request the return
of earnest money, sue for actual damages or both. In addition, the parties may seek any
other remedies available in law or equity. The parties understand that the availablility of
any judicial remedy will depend oupon the circumstances of the situation and the
discretion of the courts. If either party defaults, the parties may renegotiate the offer or
seek nonjudicial dispute resolution instead of the remedies outlined above. By agreeing to
binding arbitration, the parties may lose the right to litigate in a court of law those disputes
covered by the arbitration agreement.
Earnest money is typically returned when contingencies aren't satisfied.
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